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VSeobecné obchodni podminky
pro cely svét

Purpose; Relationship to Other Agreements. This purchase 1.
order (“PO”) is between the Red Hat entity issuing the PO (“Red
Hat”) and the supplier identified herein (“Provider”) and covers
the license and purchase, as the case may be, of software and
tangible goods (“Goods”) and/or services (“Services”). Provider
accepts this PO in the language it is written in and, to the extent
that any such right exists, waives its statutory right to a
translation of the terms hereof into another language As used
herein, Goods includes, to the extent applicable, any intellectual
property or other work product, software, programs, computer
code, documents or other items developed for Red Hat by
Provider or its agents or subcontractors in connection with this
PO (“Deliverables”). This PO is effective upon Provider
commencing performance or the date of Provider's electronic
acceptance or written acknowledgement of this PO, whichever
is earliest. Any provision or condition which Provider includes in
its acknowledgment of this PO (or any other Provider pre-printed
form or click-through terms) shall not be binding upon Red Hat
unless expressly agreed to in writing by an authorized
representative of Red Hat. If this PO is deemed an acceptance
by Red Hat of a Provider offer or counteroffer, then such
acceptance is expressly conditioned on Provider’s assent to all
of the terms of this PO, including those that are in addition to, or
different from, the terms of Provider's offer or counteroffer.
The terms and conditions of this PO are the complete and
binding agreement between Red Hat and Provider; provided, if
the parties mutually executed an agreement (“Agreement”)
effective as of the date of this PO and the Agreement applies to
the Services and/or Goods ordered under this PO, then the
provisions of the Agreement shall supersede the terms of this
PO.

Payment; Invoices; Taxes. Red Hat will pay the amounts as set 2.
forth in this PO. Except as otherwise specifically indicated by
Red Hat, payments shall be made in United States dollars and
are exclusive of applicable sales, use or similar taxes. Any such
taxes shall be specifically listed and identified by Provider in the
applicable invoice by tax jurisdiction and with a proper
breakdown between taxable and non-taxable Services and
Goods. Except for any amounts in dispute, all amounts owed by
Red Hat shall be due and payable within sixty (60) days of Red
Hat's receipt of an invoice. All invoices shall include the following
information: Red Hat purchase order number, product number
and description, sizes, quantities, unit prices and extended
totals, and any other information specified in this PO. Red Hat is
not obliged to pay any invoice not submitted in accordance with
the terms of this PO. The payment of invoices shall not constitute
an acceptance of the Services and/or Goods and shall be subject
to offset commensurate with other amounts owed by Provider to
Red Hat under this PO or the applicable Red Hat order and any
errors, shortages, or defects in the Services and/or Goods. The
parties acknowledge and agree that Red Hat has the right to
withhold any applicable taxes from any payments due under this
PO if required by any government authority. Without limiting the
foregoing, Red Hat may withhold from any payments due for
Services and/or Goods any applicable taxes incurred by Red Hat
that result from providing such Services and/or Goods to Red
Hat, a Red Hat subsidiary and/or affiliate. The parties shall work
together in good faith to minimize any adverse tax consequences
to each party as a result of cross-border transactions. Provider
shall bear sole responsibility for all taxes, assessments or levies
on its own income, leased or purchased property, equipment and
software and any taxes that may be required or imposed by any
federal, state, or local taxing authority.

Ucel; vztah k ostatnim smlouvam. Tyto vSeobecné obchodni
podminky (dale jen ,VOP*), uzaviené mezi vydavajicim subjektem
Red Hat (dale jen ,spoleénost Red Hat‘) azde uvedenym
dodavatelem (dale jen ,Poskytovatel”), se vztahuji na pfipadnou
licenci a nakup softwaru a movitého majetku (dale jen ,Zbozi*)
a/nebo sluzeb (dale jen ,Sluzby®). Poskytovatel pfijima tyto VOP
v jazyce, v jakém jsou napsany a vrozsahu, ve kterém takové
pravo existuje, se vzdava svého zakonného naroku na pfeklad
téchto podminek do jiného jazyka. V tomto dokumentu pouzivany
pojem Zbozi v platném rozsahu zahrnuje jakékoli duSevni
vlastnictvi nebo jiné pracovni produkty, software, programy,
pocitacovy kod, dokumenty nebo jiné polozky vyvinuté
Poskytovatelem nebo jeho =zastupci ¢&i subdodavateli pro
spole¢nost Red Hat v ramci téchto VOP (dale jen ,Dodavka*). Tyto
VOP nabyvaji ucinnosti poté, co je Poskytovatel zacne pinit,
pfipadné po elektronickém pfijeti, nebo po pisemném potvrzeni
jejich pfijeti, podle toho, co nastane nejdfive. Jakékoli ustanoveni
nebo podminky, které Poskytovatel uvede pfi pfijeti VOP (nebo
jakékoli jiné predtisténé formulafe nebo kliknutim potvrzované
podminky Poskytovatele), nejsou pro spole¢nost Red Hat zavazné,
pokud s nimi vyslovné pisemné neudéli souhlas opravnény
zastupce spolec¢nosti Red Hat. Pokud jsou tyto VOP povazované
za pfijeti nabidky nebo protinabidky Poskytovatele spole¢nosti Red
Hat, poté bude takové prijeti vyslovné zavislé na Poskytovatelové
souhlasu se vSemi ustanovenimi téchto VOP, vCetné téch, které
jsou navic, nebo se li§i od nabidky ¢i protinabidky Poskytovatele.
VSeobecné obchodni podminky mezi spole¢nosti Red Hat
a Poskytovatelem tvofi Uplnou azavaznou dohodu. Za
predpokladu, Ze strany vzajemné uzavfiely smlouvu (dale jen
+~Smlouva“) nabyvajici u€innosti datem v téchto VOP a Smlouva se
vztahuje na Sluzby a/nebo Zbozi objednané v ramci téchto VOP,
pak budou ustanoveni takové Smlouvy mit pFednost pred
ustanovenimi téchto VOP.

Platby, faktury, dané. Spole¢nost Red Hat zaplati ¢astky uvedené
v téchto VOP. Neuvede-li spoleénost Red Hat vyslovné jinak,
platba bude vzdy provedena v americkych dolarech a je uvadéna
bez pfislusnych prodejnich, spotfebnich nebo podobnych dani.
Veskeré takové dané budou Poskytovatelem konkrétné uvedeny
a stanoveny na pfislusné faktufe podle darové jurisdikce
a s fadnym rozepsanim zdanitelnych a nezdanitelnych Sluzeb
a Zbozi. VSechny dluzné ¢&astky (s vyjimkou veskerych spornych
Castek) jsou splatné spolec¢nosti Red Hat do Sedesati (60) dnd od
prijeti faktury spole¢nosti Red Hat. Veskeré faktury musi uvadét
nasledujici fakturacni udaje: €islo objednavky spolecnosti Red Hat,
katalogové Cislo a popis produktu, velikost, mnozstvi, jednotkovou
cenu a celkovy soucet a jakékoli dalSi informace uvedené v téchto
VOP. Spole¢nost Red Hat neni povinna uhradit Zadnou fakturu,
ktera nebyla predloZena v souladu s t&mito VOP. Uhrada faktur
nepfedstavuje pfijeti Sluzeb a/nebo ZbozZi a jeji vySe mulze byt
snizena o jiné dluzné ¢astky Poskytovatele vici spoleénosti Red
Hat v ramci téchto VOP nebo o pfislusné objednavky spole¢nosti
Red Hat a jakékoli chyby, nedostatky nebo vady u Sluzeb a/nebo
Zbozi. Strany berou na védomi a souhlasi s tim, Ze pozaduje-li to
jakykoli vladni Ufad, ma spole¢nost Red Hat pravo odecist jakékoli
platné dané z veskerych plateb splatnych v ramci téchto VOP. Bez
ohledu na vy$e uvedené se mlize spole¢nost Red Hat rozhodnout
odecist jakékoli pfislusné dané spojené s platbami za Sluzby
a/nebo Zbozi, které ji, jejim dcefinym a/nebo pfidruzenym
spole¢nostem vznikly v dusledku poskytovani takovych Sluzeb
a/nebo Zbozi. Strany budou v dobré vife spolupracovat, aby
minimalizovaly jakékoli nepfiznivé danové bfemeno, které vznikne
kterékoli ze stran v dusledku pfeshrani¢nich transakci. Za veSkeré
dané, vyméry nebo odvody ze svého vlastniho pfijmu, pronajatého
nebo zakoupeného majetku, zafizeni a softwaru aza veSkeré
dané, které mohou byt pozadovany nebo ulozeny jakymkoli
federalnim, statnim nebo mistnim dafiovym Ufadem, nese vyluénou
odpovédnost Poskytovatel.
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3.1

3.2

Shipping of Goods; Delivery Requirements for Software.

This Section 3.1 applies to Provider’'s delivery of Goods other
than software or Deliverables. Provider shall ship all Goods FCA
(Incoterms 2020®). Provider shall assume risk of loss to the
Goods until received by Red Hat in accordance with Section 4
(Inspection; Acceptance) at the ship-to address designated by
Red Hat. Provider is responsible for all shipping fees, applicable
tariffs, and other costs to ship Goods. Title to Goods will pass
from Provider to Red Hat upon acceptance by Red Hat at the
designated ship-to address, subject to Section 4 (Inspection;
Acceptance). Provider shall assume all responsibility to properly
insure such Goods (including when the Goods are in transit) until
and up to the time when title passes to Red Hat. Provider (a)
shall provide the warranties and indemnities stated in this PO;
and (b) hereby assigns and passes through and agrees to assign
and pass through to Red Hat, any third-party manufacturers’ and
licensors’ warranties and indemnities applicable to the Goods.
Red Hat will not accept any COD shipment. All Goods shall be
packaged, marked, labelled and otherwise prepared for
shipment in a manner which is in accordance with good
commercial practice, country of origin marking requirements and
any regulations applicable to common carriers and designed to
adequately prevent damage to the Goods during shipment. A
commercial invoice with appropriate values, country(ies) of origin
and descriptions that provide enough detail to verify the
categorical classification of every product included in the
shipment shall be provided. Packing list(s) shall be enclosed with
all shipments of Goods that indicate the content therein. Red Hat
will not be responsible for any handling charges related to
packing, wrapping, bags, containers, reels, or other costs
(including insurance costs prior to title to the Goods passing to
Red Hat), unless specifically stated herein. Provider shall (x)
make best efforts to comply with applicable supply chain security
recommendations issued by applicable governments and
industry standards organizations, and (y) provide to Red Hat or
its agent, promptly on request, any information or documentation
required by Red Hat to comply with applicable import and export
laws, regulations or administrative requirements.

This Section 3.2 applies to Provider's delivery of software
Goods. Provider will deliver or make available to Red Hat, no
later than the start date of the license term set out in the
applicable Red Hat order or purchase order and in electronic
form only, all software Goods, license keys, access or activation
information, and all related documentation, user manuals and
other relevant specifications published by Provider
(“Documentation”). Provider will deliver or make available to
Red Hat all updates, upgrades, enhancements and fixes to the
software Goods, along with any Documentation updates, in
electronic form only and no later than the date each such update,
upgrade, enhancement or fix is made commercially available to
Provider’s other customers.

Inspection; Acceptance. Services and/or Goods shall be
provided in accordance with the specifications and terms of this
PO. All Services and/or Goods are subject to Red Hat's
inspection, at Red Hat’s discretion, however the parties agree
that Red Hat is not obliged to perform such inspection and
evaluation. If any Services and/or Goods fail to conform to this
PO, Provider will, promptly following Red Hat’s notice thereof,
replace or correct, at Provider's expense, such nonconforming
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3.

3.1

3.2

Preprava Zbozi, pozadavky na dodani softwaru.

Tento oddil 3.1 se vztahuje na dodani Zbozi Poskytovatelem, které
neni softwarem ani Dodavkou. Poskytovatel bude veSkeré Zbozi
dorucovat dle dolozky FCA (v souladu s pfepravnimi podminkami
Incoterms 2020®). Poskytovatel nese riziko ztraty Zbozi az do
okamziku, kdy bude doru€eno spole¢nosti Red Hat v souladu
soddilem4 (Inspekce, prejimka) na dorucovaci adresu
stanovenou spole¢nosti Red Hat. Poskytovatel uhradi ve$keré
prepravni poplatky, pfislusné tarify adal$i naklady spojené
s doruenim Zbozi. Vlastnické pravo ke Zbozi prechazi
z Poskytovatele na spolec¢nost Red Hat po prevzeti zasilky na
uréené dorucovaci adrese v souladu s oddilem 4 (Inspekce,
prejimka). Poskytovatel nese veSkerou odpovédnost za fadné
pojisténi takového Zbozi (v€etné doby prepravy Zbozi) az do
okamziku, kdy vlastnictvi prejde na spoleCnost Red Hat.
Poskytovatel (a) poskytne zaruky a odSkodnéni uvedené v téchto
VOP a (b) timto udéluje a postupuje a souhlasi stim, ze udéli
a postoupi spole€nosti Red Hat veSkeré zaruky a odSkodnéni
vyrobcll a poskytovateld licenci tretich stran, které se vztahuji na
Zbozi. Spole¢nost Red Hat nebude pfebirat Zadné zasilky na
dobirku. Veskeré Zbozi musi byt zabaleno, oznaceno, popsano
ajinak pfipraveno k odeslani zplsobem, ktery je v souladu
s béZnou obchodni praxi, s pozadavky zemé plvodu na oznaceni
a vSemi platnymi pfedpisy pro bézné pfepravce, a navrzenym tak,
aby se vpfiméfené mife zabranilo poskozeni Zbozi bé&hem
prepravy. Zasilka musi obsahovat fakturu s pfislusnymi hodnotami,
zemémi plvodu a popisy, které uvadi dostate¢né podrobné
informace k ovéfeni klasifikace kategorii kazdého produktu
v zésilce. U v8ech zasilek, které obsahuji Zbozi uvadéjici obsah,
musi byt pfilozeny seznamy baleni. Neni-li vtomto dokumentu
vyslovné uvedeno jinak, spole¢nost Red Hat neodpovida za zadné
manipulaéni poplatky souvisejici s balenim, obalovym materialem,
plastovymi obaly, nadobami, motouzy nebo jinymi naklady (véetné
Castky za pojisténi predtim, nez Zbozi prejde do vlastnictvi
spole¢nosti Red Hat). Poskytovatel (x) vynalozi maximalni usili,
aby dodrzel pfislusna bezpecnostni doporuceni pro dodavatelsky
fetézec vydana pfislusnymi vladami a organizacemi ustanovujicimi
primyslové normy, a (y) na vyzadani neprodlené spole¢nosti Red
Hat nebo jejimu zastupci poskytne veskeré informace nebo
dokumentaci, které spole¢nost Red Hat vyzaduje, aby dodrzela
dovozni a vyvozni zakony, pfedpisy nebo spravni pozadavky.

Tento oddil 3.2 se vztahuje na dodani softwarového Zbozi
Poskytovatelem. Poskytovatel spolecnosti Red Hat nejpozdéji do
pocate¢niho data licencniho obdobi stanoveného v pfislusné
objednavce spole¢nosti Red Hat nebo VOP doruci nebo zpfistupni
(ato pouze v elektronické podobé) vesSkeré softwarové Zbozi,
licencni klice, pfistupové nebo aktivaéni udaje a veSkerou
souvisejici dokumentaci, uzivatelské pfirucky a dalSi pfislusné
specifikace zvefejnéné Poskytovatelem (dale jen ,Dokumentace®).
Poskytovatel spole€nosti Red Hat doru¢i nebo zpfistupni veSkeré
aktualizace, upgrady, vylepSeni a opravy softwarového Zbozi spolu
s pfipadnymi  aktualizacemi  Dokumentace, ato pouze
v elektronické podobé a nejpozdéji do data, kdy Poskytovatel
kazdou takovou aktualizaci, upgrade, vylepSeni nebo opravu
komeréné zpfistupni svym dal$im zakaznikim.

Inspekce, prejimka. Sluzby a/nebo zbozi budou poskytovany
v souladu se specifikacemi a témito VOP. Veskeré Sluzby a/nebo
Zbozi dle uvazeni spoleCnosti Red Hat podléhaji jeji inspekci.
Strany se vS8ak dohodly, ze spole¢nost Red Hat neni povinna
takovou inspekci a hodnoceni provadét. Pokud nékteré Sluzby
a/nebo ZboZzi nebudou v souladu stémito VOP, Poskytovatel
neprodlené po oznameni spole¢nosti Red Hat takové nevyhovujici
Sluzby a/nebo Zbozi na vlastni naklady nahradi nebo opravi.
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Services and/or Goods. If, after Red Hat's request, Provider fails
to promptly replace or correct any nonconforming Services
and/or Goods, Red Hat may, at its sole discretion and without
prejudice to any other remedies available to Red Hat, (a) direct
Provider in writing to refund all fees paid by Red Hat with respect
to such Services and/or Goods, which fees Provider shall refund
within fifteen (15) days of Red Hat's notice, (b) at Provider’s cost
and expense, engage third parties to re-perform, repair, replace
or otherwise remedy the nonconforming Services and/or Goods
(as the case may be), (c) terminate this PO for Provider’s default,
upon which Provider will promptly refund any amounts paid by
Red Hat for such nonconforming Services and/or Goods, or (d)
accept such nonconforming Services and/or Goods, subject to a
reduction in price commensurate with the nonconformity.

5. Warranties.
5.1 General. Provider represents and warrants that: (a) it has full
power and authority to enter into this PO and to perform its
obligations hereunder; (b) there is no matter or dispute pending
or threatened against Provider that would adversely affect its
ability to fulfill its obligations under this PO; (c) the entering into
and the performance of this PO does not violate the terms and
conditions of any other agreement or contract or any legal
obligation; and (d) it will comply with applicable laws and
regulations, including, without limitation, all applicable export
control and import laws and regulations (whether in the United
States of America, European Union or otherwise).

5.2 Services; Goods. Provider represents and warrants that (a) the
Goods and Services will be provided in accordance with industry
standards and all applicable law, including, without limitation, all
applicable export control and import laws and regulations
(whether in the United States of America, European Union or
otherwise); (b) Goods will be transferred with good and
marketable title, free and clear of liens and other encumbrances;
(c) Provider has the right to grant the assignments and licenses
with respect to the Goods without the need of any consents; (d)
it shall perform the Services in a good and workmanlike manner
by skilled and qualified personnel in accordance with industry
standards and this PO; (e) the Goods and Services shall be free
of defects in material and workmanship and shall conform to the
terms and conditions of this PO; (f) any software and hardware
supplied will conform with the relevant software and/or hardware
documentation, user manuals and other relevant specifications
published by Provider, licensor, and manufacturer, as applicable;
(9) the Goods and Services will not infringe or misappropriate
any copyright, trade secret, trademark, license, patent or other
intellectual property right of any third party; and (h) the Goods do
not contain any malicious or hidden mechanisms or code that
may damage or corrupt the Goods or Red Hat property, or
otherwise adversely impact Red Hat, its customers and/or other
third parties. In the event Provider breaches any warranty set
forth herein, at Red Hat’s sole discretion and without prejudice
to any other remedies available to Red Hat, Red Hat may at its
option (w) direct Provider in writing to refund all fees paid by Red
Hat with respect to such Goods and/or Services, which fees
Provider shall refund within fifteen (15) days of Red Hat'’s notice,
(x) at Provider’s cost and expense, engage third parties to re-
perform, repair or replace or otherwise remedy the
nonconforming Goods and/or Services (as the case may be), (y)
terminate this PO (in whole or part) in accordance with Section
7 (Termination), and/or (z) waive the nonconformity, subject to a
reduction in price commensurate with the nonconformity.

6. Intellectual Property Rights
6.1 Existing IP. Each party retains all right, title and interest in and
to their respective Existing IP. Provider agrees to identify any
Existing IP contained in a Deliverable in this PO or otherwise in
writing and in advance to Red Hat. For purposes of this PO, the
term “Existing IP” means all worldwide intellectual property
rights in any and all technology, know how, software, data, ideas,
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5.1

5.2

6.1

Pokud Poskytovatel na Zadost spoleCnosti Red Hat nedokaze
neprodlené nahradit nebo opravit jakékoli nevyhovujici Sluzby
a/nebo Zbozi, muze spole¢nost Red Hat dle vlastniho uvazeni,
a aniz jsou dotceny jakékoli jeji dalSi dostupné opravné prostiedky,
(a) pisemné Poskytovateli nafidit nahradu veskerych poplatkd,
které spole¢nost Red Hat za takové Sluzby a/nebo Zbozi zaplatila;
takové poplatky Poskytovatel musi uhradit do patnacti (15) dnt od
oznameni spole¢nosti Red Hat, (b) na naklady a vydaje
Poskytovatele muze zapojit tfeti strany do opétovného
zprovoznéni, opravy, vymény nebo jiné napravy nevyhovujicich
Sluzeb a/nebo Zbozi (podle okolnosti), (c) mtze tyto VOP zrusit pro
nedodrZeni zavazkl stran Poskytovatele, pficemz Poskytovatel
ihned vrati veSkeré Castky uhrazené spole¢nosti Red Hat za takové
nevyhovujici Sluzby a/nebo Zbozi, nebo (d) muze takové
nevyhovujici Sluzby a/nebo Zbozi pfijmout s vyhradou snizeni ceny
umérné nevyhovujicimu stavu.

Zaruky.

Obecna ustanoveni. Poskytovatel prohlasuje a zaruuje, ze: (a)
ma plnou pravomoc a opravnéni uzavfit tyto VOP a plnit z nich
vyplyvajici zavazky; (b) vaci Poskytovateli neni veden zadny spor,
ani neexistuje hrozba sporu, ktery by nepfiznivé ovlivnil jeho
schopnost plnit své zavazky vyplyvajici ztéchto VOP; (c)
potvrzenim a plnénim téchto VOP neporu$uje podminky zadné jiné
dohody nebo smlouvy ani zadné pravni zavazky; (d) bude
dodrzovat platné zakony a pfedpisy, mimo jiné veskeré platné
vyvozni adovozni zékony a predpisy (at uz ty ve Spojenych
statech americkych, Evropské unii nebo jinde).

Sluzby, Zbozi. Poskytovatel prohlasuje a zaruuje, ze (a) Zbozi
a Sluzby budou poskytovany v souladu s pramyslovymi normami
avSemi pfisluSnymi zakony, mimo jiné se vSemi vyvoznimi
a dovoznimi z4kony a predpisy (at’ uz témi ve Spojenych statech
americkych, Evropské unii nebo jinde); (b) Zbozi bude pfedavano
v bezvadném a obchodovatelném stavu, bez zastavnich prav
a jinych bfemen; (c) Poskytovatel ma pravo postoupit a udélit
licence ke Zbozi, aniz by byl nutny jakykoli souhlas; (d) bude
poskytovat Sluzby kvalitnim a odbornym zplsobem
prostfednictvim  zkuSenych  a kvalifikovanych = zaméstnanci
v souladu s prdmyslovymi normami atémito VOP; (e) Zbozi
a Sluzby nevykazuji vady materidlu ani provedeni a splfiuji
podminky téchto VOP; (f) veSkery dodany software a hardware
odpovida pfislusné softwarové a/nebo hardwarové dokumentaci,
uzivatelskym pfiruckdm a dalsim pfislusnym specifikacim
zvefejnénym Poskytovatelem, poskytovatelem licence a vyrobcem;
(g) Zbozi a Sluzby neporusuji ani nezneuzivaji zadna autorska
prava, obchodni tajemstvi, ochranné znamky, licence, patenty ani
jina prava duSevniho vlastnictvi zadné treti strany; (h) Zbozi
neobsahuje zadné Skodlivé nebo skryté mechanismy nebo kody,
které by mohly poskodit nebo znicit ZbozZi nebo majetek spole¢nosti
Red Hat nebo mit jinym zpGsobem negativni vliv na spole¢nost Red
Hat, jeji zakazniky a/nebo dals$i tfeti strany. Pokud Poskytovatel
porusi jakoukoli zaruku uvedenou v téchto VOP, mlze spole¢nost
Red Hat dle vlastniho uvazeni, a aniz jsou dotéeny jakékoli jeji dalsi
dostupné opravné prostfedky, (w) pisemné Poskytovateli nafidit
nahradu veskerych poplatkd, které spole¢nost Red Hat za takové
Zbozi a/nebo Sluzby zaplatila; takové poplatky Poskytovatel musi
uhradit do patnacti (15) dni od oznameni spole¢nosti Red Hat, (x)
na naklady a vydaje Poskytovatele mize zapojit tfeti strany do
opétovného zprovoznéni, opravy, vymény nebo jiné napravy
nevyhovujiciho Zbozi a/nebo Sluzeb (podle okolnosti), (y) muze
tyto VOP (z&asti nebo zcela) zrusit v souladu s oddilem 7 (Zru$eni)
a/nebo (z) muze takovy nevyhovuijici stav akceptovat s vyhradou
snizeni ceny umérné nevyhovujicimu stavu.

Prava dusevniho vlastnictvi

Stavajici dusevni vlastnictvi. Kazda ze stran si ponecha veskera
prava, naroky apodily na své Stavajici duSevni vlastnictvi.
Poskytovatel souhlasi s tim, Ze pfedem spole¢nosti Red Hat uvede
Stavajici duSevni vlastnictvi obsazené v Dodavce v téchto VOP
nebo jinym pisemnym zplsobem. Pro ucely téchto VOP se pod

pojmem ,Stavajici duSevni vlastnictvi® rozumi veSkera
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6.2

@

(b)

©

(d)

©)

VSeobecné obchodni podminky
pro cely svét

formula, processes, charts, Confidential Information and any
other materials or information that are (a) owned or controlled by
either party as of the Effective Date, or (b) developed by either
party outside the scope of this PO.

Ownership and License Rights.

Subject to the other provisions of this Section 6.2, Provider
hereby grants to Red Hat a worldwide, irrevocable,
nonexclusive, transferable, perpetual, paid-up and royalty-free
license to use applicable software or other intellectual property
provided as, or as part of, any Services and/or Goods.

All rights, title, interests and intellectual property of any kind
(including patents, copyrights, and trade secrets) in and to
Deliverables, excluding any Provider Existing IP therein, shall
belong solely and exclusively to Red Hat, and Provider hereby
assigns and agrees to assign such intellectual property
(excluding Provider Existing IP) to Red Hat.

To the extent any Provider Existing IP is included in, or as part
of, any Deliverable, Provider hereby grants Red Hat a non-
exclusive, irrevocable, perpetual, world-wide, royalty free,
transferable, sublicensable right to make, use, sell, offer for sale,
import, modify, support, operate, copy, distribute, make
available, perform, publish, and display the Provider Existing IP
in connection with Red Hat’s use of such Deliverable.

In the event the Deliverables include any third party intellectual
property, Provider shall procure for Red Hat the same rights with
respect to such third party intellectual property as are set out for
Provider Existing IP in Section 6.2(c) and shall assign such rights
to Red Hat on terms acceptable to Red Hat.

Unless otherwise set forth in the applicable order or purchase
order, any software Goods may be accessed and used by an
unlimited number of concurrent users, on an unlimited number
of computers, servers, systems, networks and/or other
environments or equipment, and/or at an unlimited number of
sites in any geographic territories, and such software Goods may
be accessed and used on, and transferred between, any
computers, servers, systems, networks and other environments
and equipment owned, leased, controlled or otherwise used by
Red Hat or its affiliates. Software Goods may be copied,
accessed and used in development environments, testing
environments, backup environments and disaster recovery
environments (in addition to production environments).

6.2

@

(b)

©

(d)

(e)

celosvétova prava duSevniho vlastnictvi obsazena v jakékoli
a veskeré technologii, know-how, softwaru, Udajich, napadech,
vzorcich, postupech, grafech, davérnych informacich a jakychkoli
dalSich materidlech nebo informacich, které jsou (a) vlastnény
nebo kontrolovany kteroukoli ze stran ke dni nabyti G€innosti nebo
(b) vytvoreny kteroukoli ze stran nad ramec téchto VOP.

Vlastnicka a licenéni prava.

S vyhradou ostatnich ustanoveni tohoto oddilu 6.2 timto
Poskytovatel spoleénosti Red Hat udéluje celosvétovou,
neodvolatelnou, nevyhradni, pfevoditelnou, trvalou, splacenou
a bezplatnou licenci k pouzivani pfislusného softwaru nebo jiného
dusevniho vlastnictvi poskytovaného jako Sluzba a/nebo Zbozi &i
jako jejich ¢ast.

Veskera prava, naroky, podily a duSevni vlastnictvi jakéhokoli
druhu (v€etné patentll, autorskych prav a obchodnich tajemstvi)
obsazena v Dodavce, s vyjimkou obsazeného Stavajiciho
duSevniho vlastnictvi Poskytovatele, nalezi vylu¢né a vyhradné
spole¢nosti Red Hat a Poskytovatel timto postupuje a souhlasi
s postoupenim takového du$evniho vlastnictvi (s vyjimkou
Stavajiciho dusSevniho vlastnictvi Poskytovatele) spole€nosti Red
Hat.

V rozsahu, v jakém je Stavajici duSevni vlastnictvi Poskytovatele
zapojeno nebo obsazeno v ramci jakékoli Dodavky, Poskytovatel
timto spole¢nosti Red Hat v souvislosti s pouzivanim takové
Dodavky udéluje nevyhradni, neodvolatelné, trvalé, celosvétové,
bezplatné, prevoditelné, sublicencovatelné pravo vytvaret,
pouzivat, prodavat, nabizet k prodeji, importovat, upravovat,
podporovat, provozovat, kopirovat, distribuovat, zpfistupriovat,
provadét, zvefejfiovat a zobrazovat Stavajici duSevni vlastnictvi
Poskytovatele.

V pfipadé, Zze Dodavka obsahuje jakékoli duSevni vlastnictvi treti
strany, sohledem na duSevni vlastnictvi takové treti strany
Poskytovatel spolecnosti Red Hat zajisti stejna prava, jaka jsou
ustanovena pro Stavajici duSevni vlastnictvi Poskytovatele
v oddilu 6.2(c) a postoupi takova prava spole¢nosti Red Hat za pro
ni pfijatelnych podminek.

Neni-li v pfislu§né objednavce nebo VOP uvedeno jinak, mize
k jakémukoli softwarovému Zbozi soubézné pfistupovat a pouzivat
ho neomezeny pocet uzivatell na neomezeném poctu pocitac,
server(, systém0, siti a/nebo dalSich prostfedi nebo zafizeni,
a/nebo na neomezeném poctu webl v jakékoli zemépisné oblasti,
a k takovému softwarovému Zbozi Ize pfistupovat, pouzivat jej
a pfenaSet mezi jakymikoli pocitali, servery, systémy, sitémi
a dalSimi prostfedimi a zafizenimi, které vlastni, pronajima,
kontroluje nebo jinak pouziva spoleénost Red Hat nebo jeji
pridruzené spolec¢nosti. Softwarové ZboZi Ize kopirovat, pouzivat
a lze k nému pfistupovat ve vyvojovych, testovacich, zalohovacich
prostfedich a prostfedich obnovy po havarii (kromé vyrobnich
prostfedi).
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6.3 Works for Hire; Further Assurances. Subject to Section 6.2 6.3 Zaméstnanecké dilo, dalSi zaruky. S vyhradou oddilu 6.2

(Ownership and License Rights), (a) Deliverables shall be
deemed works made for hire under applicable copyright laws,
and (b) to the extent Red Hat does not receive all rights, title, and
interest in and to any Deliverable, Provider hereby assigns and
agrees to assign to Red Hat all rights, title, and interest in and to
such Deliverables and at no cost to Red Hat. Provider will
promptly execute any documents and otherwise provide
assistance as reasonably requested by Red Hat in its effort to
obtain and enforce patents, copyrights, rights in mask works,
trade secret rights, and other legal protections related to any
Deliverable. Provider irrevocably waives all moral rights in, and
all other intellectual property rights to, all Deliverables. Provider
shall have no license or other rights to use the Deliverables,
except as reasonably necessary to perform its obligations under
this PO and the applicable Red Hat order. Provider agrees: (X)
to assist Red Hat in every reasonable way requested by Red
Hat, at Provider's expense, to protect and defend all intellectual
property rights and statutory rights in and to the Deliverables that
Red Hat deems appropriate; and (y) to treat all Deliverables as
Confidential Information (as defined below). Provider irrevocably
agrees not to directly or indirectly contest the ownership rights of
Red Hat regarding the Deliverables. Provider agrees to include
and enforce appropriate provisions in all agreements with
employees, independent contractors, and subcontractors to
ensure the exclusivity of Red Hat's ownership of Deliverables
and the protection of Confidential Information in accordance with
this PO.

7. Termination. Notwithstanding anything to the contrary, Red Hat
may immediately terminate this PO, in whole or in part, at any
time and without incurring any penalty in the event that Provider
is in material breach of this PO or upon Red Hat’s receipt of a
notice from Provider under Section 11 (Miscellaneous) in
connection with a Force Majeure Event. Further, Red Hat may
immediately terminate this PO, in whole or in part, without cause.
Termination is effective upon written notice. If Red Hat
terminates for any reason, its only obligation or liability is to pay
for Goods accepted by Red Hat and/or Services properly
performed by Provider to Red Hat's reasonable satisfaction, prior
to the effective date of termination, and Provider will promptly
refund Red Hat any prepaid fees under this PO that correspond
to any Services or Goods that have not been accepted by Red
Hat or provided to Red Hat's reasonable satisfaction.

8. Limitation of Liability.

81 CAP ON DAMAGES. SUBJECT TO SECTION 8.3
(EXCLUSIONS), IN NO EVENT SHALL THE TOTAL

CUMULATIVE LIABILITY HEREUNDER EXCEED: (A) WITH
RESPECT TO RED HAT, THE AMOUNTS PAID AND PAYABLE
TO PROVIDER UNDER THIS PO; OR (B) WITH RESPECT TO
PROVIDER, THE GREATER OF TWO (2) TIMES THE
AMOUNTS PAID AND PAYABLE TO PROVIDER UNDER THIS
PO AND ONE MILLION DOLLARS ($1,000,000 USD). THE
FOREGOING LIMITATIONS SHALL APPLY TO THE MAXIMUM
EXTENT PERMITTED UNDER LAW.

DISCLAIMER OF CERTAIN DAMAGES. SUBJECT TO
SECTION 8.3 (EXCLUSIONS), IN NO EVENT SHALL EITHER
PARTY BE LIABLE FOR ANY SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL, PUNITIVE OR EXEMPLARY
DAMAGES, AND/OR FOR ANY DAMAGES FOR LOST
PROFITS, MALFUNCTIONS, DELAYS, LOST SAVINGS, LOSS
OF BUSINESS, ANTICIPATORY PROFITS, BUSINESS
INTERRUPTIONS, OR OTHERWISE, EVEN IF THE OTHER
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. THE FOREGOING LIMITATIONS SHALL APPLY
TO THE MAXIMUM EXTENT PERMITTED UNDER LAW.
FURTHER, IN NO EVENT SHALL RED HAT BE LIABLE FOR
ANY THIRD PARTY CLAIMS.

VSeobecné obchodni podminky
pro cely svét

8.2

8.1

8.2

(Vlastnicka a licenéni prava) (a) jsou Dodavky povazovany za
zameéstnanecka dila podle pfislusnych zakonu o autorskych
pravech a (b) vrozsahu, v jakém spoleénost Red Hat neziskala
veskera prava, naroky a podily na jakékoli Dodavce, timto
Poskytovatel zdarma postoupi a souhlasi s postoupenim
veskerych prav, narokd a podild z téchto Dodavek. Poskytovatel
neprodlené vyfidi veskeré dokumenty a jinym zplsobem poskytne
pomoc, jak v pfiméfené mife pozaduje spoleénost Red Hat ve
snaze ziskat a vymahat patenty, autorska prava, prava na graficka
dila, prava na obchodni tajemstvi a dalSi pravni ochrany souvisejici
s jakoukoli Dodavkou. Poskytovatel se u veskerych Dodavek
neodvolatelné vzdava veskerych moralnich prav a ostatnich prav
duSevniho vlastnictvi. Poskytovatel nema zadnou licenci ani jina
prava k uzivani Dodavek, s vyjimkou pfipadu, kdy je to v pfimérené
mife nutné k plnéni jeho povinnosti vyplyvajicich z téchto VOP
a pfislusné objednavky spole¢nosti Red Hat. Poskytovatel souhlasi
s tim, Ze: (x) bude na vlastni naklady pomahat spole¢nosti Red Hat
jakymkoli pfiméfenym, ji pozadovanym zplsobem, chranit a branit
vesSkera prava duSevniho vlastnictvi a zakonna prava obsazena
a tykajici se Dodavky, kde to spole¢nost Red Hat povazuje za
vhodné, a (y) bude nakladat se v§emi Dodavkami jako s DGvérnymi
informacemi (jak je definovano nize). Poskytovatel neodvolatelné
souhlasi s tim, Ze v souvislosti s Dodavkami nebude pfimo ani
nepfimo zpochybhovat vlastnicka prava spole€nosti Red Hat.
Poskytovatel souhlasi s tim, Ze do vSech smluv se zaméstnanci,
nezavislymi smluvnimi dodavateli a subdodavateli zahrne a bude
vymahat pfislusna ustanoveni, aby bylo v souladu s témito VOP
zajisténo vyhradni vlastnictvi produktld spole¢nosti Red Hat
a ochrana Duavérnych informaci.

Zruseni. Bez ohledu na jakakoli jina ustanoveni, ktera jsou s timto
v rozporu, mlze spolecnost Red Hat okamzité tuto objednavku
zC&asti nebo zcela zrusit, kdykoli a bez jakéhokoli postihu v pfipadé,
Ze Poskytovatel zavaznym zpusobem porusi tyto VOP, nebo pokud
spole¢nost Red Hat obdrzi oznameni od Poskytovatele o Udalosti
vy88i moci podle oddilu 11 (Ostatni ustanoveni). Dale muize
spole€nost Red Hat okamzité tuto objednavku z&asti nebo zcela
zrusit bez udani ddvodu. ZruSeni nabyva ucinnosti pisemnym
oznamenim. Pokud spole¢nost Red Hat z jakéhokoli divodu
objednavku zrusi, jejim jedinym zavazkem nebo odpovédnosti je
zaplatit za ji pfijaté Zbozi a/nebo za Sluzby Ffadné poskytnuté
Poskytovatelem k pfiméfené spokojenosti spole¢nosti Red Hat,
a to pfed datem nabyti ucinnosti zruSeni. Poskytovatel neprodlené
spole¢nosti Red Hat vrati jakékoli pfedplacené poplatky v ramci
této objednavky, které vysi odpovidaji veskerym Sluzbam nebo
Zbozi, které spole¢nost Red Hat nepfijala nebo nebyly poskytnuty
k jeji pfiméfené spokojenosti.

Omezeni odpovédnosti.

MAXIMALNI VYSE SKODY. SVYHRADOU ODDILU 8.3
(VYJIMKY) NESMi CELKOVY KUMULATIVNI ZAVAZEK PODLE
TECHTO VOP PREKROCIT: (A) V PRIPADE SPOLECNOSTI RED
HAT CASTKU ZAPLACENOU A SPLATNOU V RAMCI TETO
OBJEDNAVKY, NEBO (B) V PRIPADE POSKYTOVATELE
DVOJNASOBEK (2x) CASTKY ZAPLACENE A SPLATNE
POSKYTOVATELI V RAMCI TETO OBJEDNAVKY A JEDEN
MILION DOLARU (1 000 000 USD). VYSE UVEDENA OMEZENI

SE POUZUi V MAXIMALNIM ROZSAHU POVOLENEM
ZAKONEM.
ZREKNUTi SE ODPOVEDNOSTI zA URCITE $KoDY.

S VYHRADOU ODDILU 8.3 (VYJIMKY) NESMi ZADNA ZE
STRAN V ZADNEM PRIPADE ODPOVIDAT ZA ZADNE
ZVLASTNI, NEPRIME, NASLEDNE, NAHODNE, REPRESIVNI
NEBO EXEMPLARNI SKODY ANI ZA ZADNY USLY ZISK,
ZAVADY, PRODLENI, ZTRATU USPOR, ZTRATU ZAKAZNIKU,
ODHADOVANE ZISKY, PRERUSENi CHODU SPOLECNOSTI
NEBO JINE UDALOSTI, |KDYZ DRUHA STRANA BYLA
O MOZNOSTI TAKOVE SKODY POUCENA. VYSE UVEDENA
OMEZENI SE POUZIJi V MAXIMALNiIM ROZSAHU POVOLENEM
ZAKONEM. SPOLECNOST RED HAT NEBUDE V ZADNEM
PRIPADNE ODPOVEDNA ZA VESKERE NAROKY TRETICH
STRAN.
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8.3 EXCLUSIONS. THE LIMITATIONS SET FORTH IN SECTIONS 8.3 VYJIMKY. OMEZENI UVEDENA V ODDILECH 8.1 (MAXIMALNI

8.1 (CAP ON DAMAGES) AND 8.2 (DISCLAIMER OF CERTAIN

VYSE SKODY) A 8.2 (ZREKNUTI SE ODPOVEDNOSTI ZA

DAMAGES) SHALL NOT APPLY TO ANY OF THE
FOLLOWING: (A) BODILY INJURY OR DAMAGE TO

TANGIBLE PERSONAL PROPERTY DIRECTLY CAUSED BY A
PARTY’S NEGLIGENCE, FRAUD OR WILLFUL MISCONDUCT;
(B) PROVIDER’S INDEMNIFICATION OBLIGATIONS UNDER
SECTION 9 (INSURANCE; INDEMNITY); (C) EITHER PARTY’S
BREACH OF SECTION 10.1 (CONFIDENTIALITY); (D)
PROVIDER’S BREACH OF SECTION 10.2 (DATA SECURITY);
(E) DAMAGES RELATED TO OR ARISING OUT OF ANY
SECURITY BREACH (AS DEFINED BELOW) AND/OR LOSS
OF DATA; OR (F) ANY CLAIM RELATING TO SECTION 6
(INTELLECTUAL PROPERTY RIGHTS).

9. Insurance; Indemnity. Provider shall put in place and maintain,
at its own cost and expense, appropriate and sufficient insurance
with a reputable insurance company to cover the activities of
Provider contemplated under this PO. For the avoidance of
doubt, the availability of insurance or applicable deductibles will
not limit Provider’s liability, or relieve Provider of any liability or
financial responsibility, under this PO or the applicable Red Hat
order. Upon request, Provider will provide Red Hat with
certificates of insurance for all insurance coverage. Provider will
indemnify and hold harmless Red Hat from any and all liability,
losses, costs, damages or expenses, including reasonable
attorney’s fees and costs, resulting from or arising out of third
party demands or claims against Red Hat relating to any of
Provider’s actions including, but not limited to, performance or
non-performance under this PO. Without limiting the foregoing,
if Red Hat's use of any Services or Goods furnished under this
PO is enjoined or threatened to be enjoined, Provider shall, at
Red Hat'’s discretion: (a) procure for Red Hat the right to continue
using the Services or Goods in the manner contemplated by this
PO; or (b) replace or modify the Services or Goods so that Red
Hat's use becomes non-infringing, provided that such
replacement or modification is functionally equivalent to the
original and all specifications continue to be met. Any modified
or replacement Services or Goods will be subject to the
indemnity obligations set forth herein.

10. Confidentiality; Data Security.

10.

-

Confidentiality. Both parties agree that (a) Confidential
Information of the other party will be used only as reasonably
necessary to perform its obligations under this PO and in the
case of Red Hat, as necessary to exercise its rights under this
PO; (b) each party will use the same degree of care to protect
the other party’s Confidential Information that it utilizes to protect
its own confidential information of a similar nature, but in no
event less than reasonable care; (c) the Confidential Information
of the other party may be disclosed only to employees, agents,
Affiliates and contractors and to its auditors and legal counsel, in
each case, who have a need to know such information and are
under a written (or other professional) obligation to keep the
information confidential using standards of confidentiality no less
restrictive than those required by this PO, and (d) the recipient
shall immediately notify the disclosing party of any actual or
suspected loss or unauthorized use, disclosure of or access to
the disclosing party’s Confidential Information, and shall
promptly take all steps reasonably requested by the disclosing
party to limit, stop or otherwise prevent such loss or unauthorized
use, disclosure or access. "Confidential Information" means all
information disclosed by either Red Hat or Provider to the other
party during the term of this PO that: (w) is marked as
“confidential” or with a similar marking, (x) is clearly identified as
confidential at the time of disclosure, if disclosed orally, (y) is of
a nature that the recipient knows is confidential to the discloser
or should reasonably be expected to know is confidential (e.g.,
business plans, financial projections, customer lists, etc.), or (z)

VSeobecné obchodni podminky
pro cely svét

10.

10.1

URCITE  SKODY) SE NEVZTAHUJI NA  ZADNE
Z NASLEDUJICIHO: (A) FYZICKA UJMA NEBO SKODY NA
MOVITYCH OSOBNICH VECECH, KTERE JSOU PRIMO
ZPUSOBENE  NEDBALOSTI NEKTERE ZE  STRAN,
PODVODNYM NEBO UMYSLNYM JEDNANIM; (B) POVINNOSTI
ODSKODNEN| ZE STRANY POSKYTOVATELE NA ZAKLADE
ODDILU 9 (POJISTENI, ODSKODNENID); (C) PORUSENI
USTANOVENI Z ODDILU 10.1 (ZACHOVANI DUVERNOSTI)
NEKTEROU ZE STRAN; (D) PORUSENI USTANOVENI ODDILU
10.2 (ZABEZPECENI UDAJU) ZE STRANY POSKYTOVATELE;
(E) SKODY SOUVISEJICI NEBO VZNIKNUVSI Z JAKEHOKOLI
NARUSENI BEZPECNOSTI (JAK JE DEFINOVANO NIZE)
A/NEBO UNIKU UDAJU NEBO (F) JAKEKOLI NAROKY TYKAJICI
SE ODDILU 6 (PRAVA DUSEVNIHO VLASTNICTVI).

Pojisténi, odSkodnéni. Poskytovatel uzavie a bude na vlastni
naklady udrzovat vhodné a dostacujici pojiSténi u renomované
pojiStovaci spolec¢nosti, které pokryje c&innosti Poskytovatele
vyplyvajici ztéchto VOP. Aby se predeSlo pochybnostem,
pfitomnost pojiSténi nebo prislusného pojistného pInéni neomezuje
odpovédnost Poskytovatele ani ho nezbavuje jakékoli
odpovédnosti nebo finanéni odpovédnosti vyplyvajici z téchto VOP
nebo pfislusné objednavky spole¢nosti Red Hat. Poskytovatel na
vyzadani poskytne spolec¢nosti Red Hat potvrzeni o pojiSténi na
veskeré pojistné kryti. Poskytovatel odSkodni a nahradi spole€nosti
Red Hat Skody za vesSkeré odpovédnosti, ztraty, naklady, Skody
nebo vydaje, véetné pfiméfenych poplatkl a vydaju na pravni
zastoupeni, které jsou vysledkem nebo vyplyvaji z pozadavkl nebo
narok(l tfetich stran vznesenych vuci spoleénosti Red Hat
v souvislosti s jakymkoli jednanim Poskytovatele, které mimo jiné
vznikly pfi pInéni ¢€i neplnéni téchto VOP. Bez ohledu na vySe
uvedené, pokud pouzivani jakychkoli Sluzeb nebo Zbozi
spole¢nosti Red Hat v ramci téchto VOP je ze soudniho nafizeni
omezené nebo hrozi, ze bude omezené, Poskytovatel dle uvazeni
spole¢nosti Red Hat (a) ji zajisti pravo pokracovat ve vyuzivani
Sluzeb nebo Zbozi zpusobem vyplyvajicim z téchto VOP nebo (b)
nahradi ¢i upravi Sluzby nebo Zbozi tak, aby jejich pouzivani
spole¢nosti Red Hat nic neporusovalo, za pfedpokladu, Ze takova
nahrada nebo Uprava je zfunkéniho hlediska rovnocenna
puvodnimu fe$eni a i nadale jsou splnény vSechny specifikace. Na
jakékoli nahrazené nebo upravené Sluzby &i Zbozi se vztahuje
povinnost odSkodnéni uvedena v téchto VOP.

Zachovani dlvérnosti, zabezpeceni udaju.

Zachovani divérnosti. Obé strany souhlasi s tim, Ze (a) Davérné
informace druhé strany budou pouzity pouze zpisobem pfimérené
nezbytnym kplnéni jejich povinnosti vramci téchto VOP
a v pfipadé spolecnosti Red Hat k uplatnéni prav vyplyvajicich
z téchto VOP; (b) kazda ze stran pouzije stejnou péci k ochrané
Duvérnych informaci druhé strany, kterou pouziva k ochrané svych
Davérnych informaci podobné povahy, v zadném pfipadé vSak
péce nesmi byt mensi nez pfiméfena; (c) Davérné informace druhé
strany mohou byt sdélovany pouze zaméstnancim, zastupcim,
pfidruzenym spole¢nostem a smluvnim dodavatelim a jejich
auditordm a pravnim zastupcum, ktefi potfebuiji tyto informace znat
ajsou vazani pisemnou (nebo jinou) profesni povinnosti
zachovavat davérnost informaci za pouziti norem davérnosti, které
nesmi byt méné pfisné nez ty vyzadované témito VOP, a (d)
pfijemce neprodlené oznami strané poskytujici informace veSkeré
skutecné nebo domnélé uniky nebo neopravnéna pouZziti, sdéleni
davérnych informaci nebo pfistup k nim a neprodlené podnikne
vSechny kroky, které strana poskytujici informace v pfiméfené mire
poZaduje, aby se takovému uniku, neopravnénému pouziti, sdéleni
davérnych informaci nebo pfistupu k nim zamezilo nebo jinak
zabranilo. Pod pojmem ,Duvérné informace“ se rozumi veskeré
informace, které spole¢nost Red Hat nebo Poskytovatel sdéli druhé
strané béhem platnosti téchto VOP. Tyto informace: (w) jsou
oznaceny jako ,divérné“ nebo maji podobné oznaceni, (x) pokud
jsou sdéleny Ustné, jsou jasné oznacené za duvérné v momentu
jejich sdéleni, (y) jsou takové povahy, ze pfijemce vi, Ze jsou pro
stranu poskytujici informace divérné, nebo se ddvodné ocekava,
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contains any Personal Data (as defined below). Confidential
Information will not include information which: (i) is or later
becomes generally available to the public without breach of this
PO (provided that any Personal Data disclosed by Red Hat will
not be subject to this exception); (ii) is known to or possessed by
the recipient at the time of disclosure by the disclosing party as
reasonably demonstrated by contemporaneous documentation;
(iii) is independently developed by the recipient without use of
the Confidential Information of the discloser as reasonably
demonstrated by contemporaneous documentation; (iv)
becomes lawfully known or available to the recipient without
restriction from a source having the lawful right to disclose the
information; or (v) is software code in either object code or
source code form that is licensed under an open source license.
The recipient will not be prohibited from complying with
disclosure mandated by applicable law if (I), where not legally
prohibited, it gives the disclosing party advance notice of the
disclosure requirement in order to permit the disclosing party a
reasonable opportunity to object to the required disclosure and
seek a protective order or other appropriate remedy, (Il) it
reasonably cooperates with the disclosing party (at the
disclosing party’s expense) in any such efforts and (lll) it only
discloses so much Confidential Information as is strictly
necessary to comply with the applicable law. Within ten (10)
business days after the expiration or termination of this PO,
Provider shall provide written certification to Red Hat that it has
securely destroyed or returned Red Hat's Confidential
Information (including any materials incorporating, referencing or
based on Red Hat’s Confidential Information) and any material
that Red Hat provided or made available to Provider (regardless
of whether such material is subject to intellectual property
protection). If the disclosing party believes the recipient (or an
employee, agent, Affiliate, contractor, auditor or legal counsel of
the recipient) has breached (or might breach) this Section 10.1,
the disclosing party may seek an injunction, in addition to other
rights and remedies available at law, to stop the unauthorized
use or disclosure.

10.2 Data Security. As used herein, “Personal Data” means any
information relating to a natural person who can be identified,
directly or indirectly, in particular by referencing an identifier such
as a name, an identification number, location data, an online
identifier, or to one or more factors specific to the physical,
physiological, genetic, mental, economic, cultural, or social
identity of that natural person, or other information pursuant to
an applicable law or regulation. Provider represents and
warrants that its use and processing of Personal Data will comply
with all applicable laws, including, without limitation, applicable
data protection laws, and it will not engage in any activity related
to Personal Data that would place Red Hat in violation of or
otherwise cause Red Hat to violate any applicable law or
regulation. Provider shall process Personal Data solely as
necessary to perform its obligations under this PO, and Provider
understands that it is prohibited from retaining, using or
disclosing Personal Data for any other purpose. Provider will
implement and maintain a program for detecting and managing
actual, threatened or suspected accidental or unlawful
destruction, loss, alteration and disclosure of, and unauthorized
access to, Personal Data (any such event, a “Security Breach”).
In the event of a Security Breach, or in the event that Provider
suspects a Security Breach, Provider will (a) promptly notify Red
Hat by telephone or in person, with a follow-up in writing
forthwith, (b) promptly take action to prevent any further Security
Breach (including any further effects of the existing or suspected
Security Breach), (c) cooperate with Red Hat and law
enforcement agencies, where applicable, to investigate and
resolve the Security Breach, including without limitation by
providing reasonable assistance to Red Hat in notifying all third
parties who require notification, and (d) provide, where required
and directed by Red Hat, monitoring services at Provider’s cost.
Provider will give Red Hat prompt access to such records related
to a Security Breach as Red Hat may reasonably request;
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Ze budou davérné (napf. obchodni plany, finanéni plany, seznamy
zakaznik( atd.), nebo (z) obsahuji jakékoli Osobni Udaje (jak je
definovano nize). Duvérné informace nebudou zahrnovat
informace, které: (i) jsou nebo pozdéji budou obecné pfistupné
vefejnosti bez poruSeni téchto VOP (za pfedpokladu, ze se tato
vyjimka nevztahuje na zadné Osobni udaje sdélené spolecnosti
Red Hat); (ii) jsou znamy nebo vlastnény pfijemcem v dobé sdéleni
stranou poskytujici informace, jak je dlvodné prokazano
soucasnou dokumentaci; (iii) jsou nezavisle odvozeny pfijemcem
bez pouziti Davérnych informaci strany poskytujici informace, jak
je divodné prokazano souc¢asnou dokumentaci; (iv) stanou se bez
omezeni pro pfijemce ze zakona znamé nebo dostupné ze zdroje,
kterému nalezi zakonné pravo informace sdélovat; nebo (v) je
softwarovy kod ve formé objektového kédu nebo zdrojového kédu,
ktery je licencovan na zakladé licence pro open-source software.
Pfijemce nebude mit zakazano dodrzovat sdélovani informaci,
které je nafizeno pfisluSnym zakonem, pokud (I), neni-li to ze
zakona zakazano, predem strané poskytujici informace predlozi
oznameni o pozadavku sdéleni, aby meéla strana poskytujici
informace dostateCnou  pfilezitost vznést namitku proti
pozadovanému sdéleni a opatfit ochranny pfikaz nebo jiné vhodné
opravné opatfeni, (Il) pfiméfené spolupracuje se stranou
poskytujici informace (na jeji naklady) pfi jakémkoli takovém usili
a (llIl) sdéluje pouze tolik Divérnych informaci, kolik je nezbytné
nutné k dodrzeni pfisluSsného zakona. Poskytovatel do deseti (10)
pracovnich dnl po vyprSeni nebo zruseni platnosti téchto VOP
poskytne spolecnosti Red Hat pisemné potvrzeni, Ze bezpeéné
zniéil nebo vratil Duvérné informace spole¢nosti Red Hat (véetné
veskerych material( obsahujicich, odkazujicich nebo zaloZenych
na Duvérnych informacich spoleénosti Red Hat) a jakékoli
materialy, které spole¢nost Red Hat Poskytovateli dodala nebo
zpfistupnila (bez ohledu na to, zda je takovy material chranén
dusevnim vlastnictvim). Pokud se strana poskytujici informace
domniva, ze pfijemce (nebo jeho zaméstnanec, zastupce,
pfidruzena spolec¢nost, smluvni dodavatel, auditor nebo pravni
zastupce) porusil (nebo mohl porusSit) ustanoveni tohoto
oddilu 10.1, je strana poskytujici informace opravnéna, vedle
dalSich ze zakona dostupnych prav a opravnych prostredkd,
pozadat o vydani soudniho pfikazu na zastaveni neopravnéného
pouzivani nebo sdélovani informaci.

10.2 Zabezpeceni udaju. Pojem ,Osobni Gdaje“ pouzivany v téchto

VOP oznaduje veskeré informace tykajici se fyzické osoby, jejiz
totoznost Ize pfimo nebo nepfimo odhalit, zejména odkazem na
identifikator, jako je jméno, identifika¢ni Cislo, udaje o poloze ¢&i
online identifikator, nebo na jeden nebo vice faktord konkrétnich
pro fyzickou, fyziologickou, genetickou, du$evni, ekonomickou,
kulturni nebo socialni identitu této fyzické osoby nebo jiné
informace podle pfisluSnych zakonl nebo predpist. Poskytovatel
prohlaSuje a zaru€uje, ze Osobni Udaje pouziva a zpracovava
v souladu se vSemi pfisluSnymi zakony, mimo jiné pfisluSnymi
zakony na ochranu osobnich Gdaju, a ve spojitosti s Osobnimi Udaji
se nebude zabyvat zadnou ¢innosti, ktera by jakymkoliv zpisobem
zpusobila, Zze spole¢nost Red Hat porusi jakékoli pFislusné zakony
nebo predpisy. Poskytovatel zpracovava Osobni Udaje vyluéné
vrozsahu nezbytném kplnéni jeho povinnosti vyplyvajicich
z téchto VOP a bere na védomi, Zze Osobni Udaje je zakazano
uchovavat, pouzivat nebo sdélovat za jakymkoli jinym ucelem.
Poskytovatel zavede a bude udrzovat program pro odhalovani
a fizeni skute¢ného, hroziciho nebo podezielého nahodného nebo
protipravniho zniceni, ztraty, Upravy a zvefejnéni Osobnich udaji
a neopravnéného pristupu k nim (jakykoli takovy pfipad bude dale
oznacovan jako ,Naruseni bezpecnosti‘). V pfipadé NaruSeni
bezpecnosti nebo v pfipadé, Ze Poskytovatel pojme podezieni
z NaruSeni bezpecnosti, Poskytovatel (a) tuto skutecnost
neprodlené oznami telefonicky nebo osobné spole¢nosti Red Hat
a nasledné poda oznameni pisemnou formou, (b) neprodlené
podnikne kroky, aby zabranil jakémukoli dalSimu NarusSeni
bezpecnosti (v€etné jakychkoli dalSich uéinkl stavajiciho nebo
domnélého NaruSeni bezpecnosti), (c) bude spolupracovat se
spolecnosti Red Hat a pfipadné s organy ¢innymi v trestnim fizeni
pfi vySetfovani afeSeni NaruSeni bezpeénosti, mimo jiné
poskytnutim pfiméfené pomoci spoleénosti Red Hat s oznamenim
vSem ftfetim stranam, které vyzaduji oznameni, a (d) pokud to
pozaduje a nafidi spole¢nost Red Hat, na vlastni naklady poskytne
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1.

provided Provider will not be required to provide Red Hat with
records belonging to, or compromising the security of, Provider’s
other customers.

Miscellaneous. Provider is solely responsible for the
supervision, direction, control and compensation of its personnel
and contractors, and Red Hat assumes no liability or
responsibility for Provider personnel or contractors. While
performing Services at Red Hat's designated sites, Provider and
its personnel and contractors shall comply with all relevant Red
Hat policies and procedures while at such sites, including
policies and procedures regarding occupational health and
safety, security and privacy. Provider will (and will cause its
agents and subcontractors to) abide by the standards set forth in
Red Hat's Supplier Code of Conduct, available at
https://www.redhat.com/en/about/code-of-conduct (including
any successor site). No amendment or modification to this PO
shall be valid unless set forth in writing and signed by authorized
representatives of both parties. No waiver of any term or
condition is valid unless made in writing and signed by
authorized representatives of both parties, and will be limited to
the specific situation for which it is given. This PO is assignable
by either party only with the other party’s prior written consent,
which will not be unreasonably withheld or delayed; provided that
Red Hat may assign this PO to an affiliate and either party may
assign this PO to a successor or acquirer pursuant to a merger
or sale of all or substantially all of such party’s assets, without
such prior written consent. Provider will maintain accurate and
legible records in English regarding the Services and/or Goods
provided hereunder during the term of this PO and for a period
of not less than six (6) years thereafter or for such period
prescribed by applicable law or regulation. During the foregoing
period, Red Hat shall have the right to conduct, during the normal
business hours of Provider, an audit of such records to verify
Provider’s compliance with the requirements of this PO. Each of
Red Hat and Provider will be responsible for its own costs and
expenses in connection with any such audit; provided that if the
audit reveals that Provider has failed to comply in any material
respect with this PO, Provider will pay all reasonable costs and
expenses incurred by Red Hat in conducting the audit. Provider
will comply with all applicable laws and regulations, including all
applicable anti-corruption laws and regulations, such as the U.S.
Foreign Corrupt Practices Act and the U.K. Bribery Act, and will
not engage in conduct that would cause Red Hat to violate any
law or regulation. Provider represents and warrants that neither
any of its officers, directors or board (or similar governing body)
members nor any of their respective immediate family
(“Immediate Family”) is a government or public official and that if
any of such individuals or their respective Immediate Family
becomes a government or public official, Provider will
immediately notify Red Hat in writing in accordance with the
terms of this PO. Neither party will be liable for any failure or
delay in performing any of its obligations under this PO due to
any cause, event or circumstance beyond the affected party’s
reasonable control that renders its performance under this PO
impossible, including, without limitation, acts of God; fire;
casualty; flood; war; epidemic, pandemic or other similar
outbreak; quarantine; embargo or other governmental act
(including compliance therewith); earthquake; terrorist act;
destruction of production facilities; riot or insurrection (any such
cause, event or circumstance, a “Force Majeure Event’);
provided that (a) the party that is unable to perform, or delayed
in performing, its obligations due to a Force Majeure Event shall
provide prompt written notice of such expected failure or delay
to the other party (including reasonable information with respect
thereto), together with a reasonably detailed plan of remediation,
and (b) if Provider is the affected party, (i) upon Red Hat's
request, Provider will refund any prepaid fees corresponding to
the affected Provider obligations or, at Red Hat’s option, Red Hat
may offset any such prepaid fees against any other amounts
owing or to be owed to Provider under this PO, (ii) Red Hat may
offset any reasonable costs or expenses it incurs in connection
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monitorovaci sluzby. Poskytovatel spolecnosti Red Hat zajisti
okamzity pfistup k zdznamim  souvisejicim s Narusenim
bezpecnosti, které spole¢nost Red Hat muze divodné pozadovat;
to za predpokladu, ze Poskytovatel nebude povinen spole¢nosti
Red Hat poskytnout zaznamy, které patfi ostatnim zakaznikim
Poskytovatele nebo které by ohrozily jejich bezpecnost.

Ostatni ustanoveni. Poskytovatel vyluéné odpovida za dohled,
fizeni, kontrolu a odménovani svych zaméstnancd a smluvnich
dodavatelu a spole¢nost Red Hat za jeho zaméstnance nebo
smluvni dodavatele nepfebira Zzadnou odpovédnost. Poskytovatel
a jeho zaméstnanci a smluvni dodavatelé musi pfi poskytovani
Sluzeb na vyhrazenych pracovistich spole¢nosti Red Hat dodrzovat
veskeré pfisluSné zasady a postupy spole¢nosti Red Hat, pokud se
na téchto pracovistich zdrzuji, ato v€etné zasad a postupu
tykajicich se bezpec€nosti a ochrany zdravi pfi praci, zabezpeceni
a ochrany osobnich udaji. Poskytovatel bude dodrzovat (a pfiméje
své zastupce a smluvni dodavatele, aby tak Cinili) zasady uvedené
v Etickém kodexu pro dodavatele spole¢nosti Red Hat, dostupném
na adrese https://www.redhat.com/en/about/code-of-conduct
(v&etné jakychkoli nasledujicich stranek). Zadna zména nebo
Uprava v téchto VOP nebude platna, pokud nebude stanovena
pisemné a podepsana opravnénymi zastupci obou stran. Zruseni
jakéhokoli ustanoveni nebo podminky téchto VOP neni platné,
pokud nebude ucinéno pisemné& a podepsano opravnénymi
zéastupci obou stran a nebude omezeno na konkrétni zamyslenou
situaci. Tuto objednavku muze kazda ze stran postoupit pouze
s pfedchozim pisemnym souhlasem druhé strany, ktery nebude
neodlivodnéné zdrzovan ani zpozdén, za predpokladu, ze
spole¢nost Red Hat muze tuto objednavku postoupit pfidruzené
spole¢nosti a kterakoli ze stran muze tuto objednavku postoupit
nastupci nebo nabyvateli na zakladé fuze ¢i prodeje celého nebo
podstatné ¢asti podilu dotéené strany, ato bez predchoziho
pisemného souhlasu. Poskytovatel bude udrzovat pfesné a Citelné
zdznamy v anglickém jazyce tykajici se poskytovanych Sluzeb
a/nebo Zbozi na zakladé téchto VOP a po dobu jejich platnosti, ne
vSak kratsi nez Sest (6)let poté nebo po dobu stanovenou
pFisluSnymi zakony nebo predpisy. BEhem vySe uvedené doby ma
spole¢nost Red Hat pravo provadét béhem bézné pracovni doby
Poskytovatele audit takovych =zaznamu, aby ovéfila, Zze
Poskytovatel dodrzuje pozadavky téchto VOP. Jak spole¢nost Red
Hat, tak Poskytovatel si ponesou naklady a vydaje spojené
s jakymkoli takovym auditem. Za pfedpokladu, Ze audit odhali, Ze
Poskytovatel nedodrzel nékterou podstatnou ¢&ast uvedenou
v téchto VOP, musi veskeré oduvodnéné naklady a vydaje vzniklé
spole¢nosti Red Hat pfi provadéni auditu uhradit Poskytovatel.
Poskytovatel bude dodrzovat veSkeré platné zakony a predpisy,
véetné pfislusnych protikorup¢nich zakonl a predpisu, jako jsou
napfiklad zakony U.S. Foreign Corrupt Practices Act a U.K. Bribery
Act, anebude se zapojovat do zadné cinnosti, kvali niz by
spole¢nost Red Hat porusila jakykoli zakon nebo nafizeni.
Poskytovatel prohladuje a zarucuje, Ze zadny z manazerd, feditell
nebo ¢lenl predstavenstva (nebo podobného fidiciho organu) ani
zadny z jejich nejblizSich rodinnych pfislusnikd (,Pfima rodina®)
neni viadnim nebo vefejnym Cinitelem a Ze pokud néktera z téchto
osob nebo jejich Pfimé rodiny se stane vladnim nebo vefejnym
¢initelem, Poskytovatel v souladu s podminkami téchto VOP o této
skute¢nosti neprodlené pisemné informuje spole¢nost Red Hat.
Z4dna ze stran nebude odpovédna za jakékoli nedodrzeni nebo
zpozdéni plnéni kteréhokoli ze svych zavazk( vyplyvajicich
z téchto VOP v dusledku jakékoli pfi€iny, udalosti nebo okolnosti,
ke které do$lo nad ramec pfiméfené kontroly dotéené strany a ktera
znemoznuje plnéni zavazkl vyplyvajicich z téchto VOP, mimo jiné
zasahu vys$$i vlle, pozaru, nehody, povodni, valky, epidemie,
pandemie nebo podobného Sifeni nakazy, karantény, embarga
nebo jiného vladniho aktu (v€etné jeho dodrzovani), zemétreseni,
teroristického ¢&inu, znieni vyrobnich zafizeni, nepokoju nebo
povstani (jakakoli takova pfi€ina, udalost nebo okolnost je dale
oznacovana jako ,Udalost vy$si moci“),_za predpokladu, ze (a)
strana, ktera nedodrzi nebo zpozdi pInéni svych zavazkd
v disledku Udalosti vy$$i moci, tuto skute¢nost neprodlené
pisemné oznami druhé strané (v€etné divodnych informaci o této
skute€nosti) spolu s pfiméfené podrobnym planem napravy, a (b)
pokud je Poskytovatelem dotéena strana, (i) Poskytovatel na
Z4adost spoleCnosti Red Hat vrati veSkeré predplacené poplatky
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with such failure or delay of Provider against any amounts owing
or to be owed to Provider under this PO and (iii) no Force
Majeure Event shall relieve Provider from implementation of and
performance under its business continuity plan(s). Provider
maintains, and will maintain during the term of its performance,
a business continuity plan or plans designed to (x) mitigate the
risks of any Force Majeure Event to ongoing Services or the
provision of Goods, (y) limit the effects of any Force Majeure
Event on ongoing Services or the provision of Goods and (z)
address, without limitation, the areas of epidemic, pandemic or
similar outbreak planning and cyber security events. For
Services and/or Goods provided to Red Hat in the United States,
this PO will be governed by and construed in accordance with
the laws of the State of New York without giving effect to conflicts
of law provisions or the United Nations Convention on Contracts
for the International Sale of Goods, and the parties consent to
the exclusive jurisdiction of the federal courts located in New
York County, New York if the federal courts have subject matter
jurisdiction or otherwise of the state courts of New York County,
New York, and each party irrevocably consents to the personal
jurisdiction of such courts and waives all objections to this venue.
For all other Services and/or Goods provided to Red Hat, this PO
will be governed by and subject to the laws, jurisdiction, and
venue (to which each party irrevocably submits, provided that
Red Hat may bring any claim for injunctive relief or other
equitable remedy under this PO in any court or before any
administrative or arbitral body of competent jurisdiction) as noted
in Table 1 below. The parties shall be deemed for all purposes to
be independent contractors. Each party will be solely responsible
for payment of applicable taxes, deductions or other payments
and benefits for its personnel. Notices must be in writing, and will
be deemed given when delivered by hand or five (5) days after
being sent using a method that provides for positive confirmation
of delivery to the respective addresses indicated in the
applicable Red Hat order; provided that any notice from Provider
to Red Hat includes a copy sent to: Red Hat, Inc., Attention:
General Counsel, 100 E. Davie St, Raleigh, North Carolina
27601; Email: legal-notices@redhat.com. No right or license,
express or implied, is granted in this PO for the use of any Red
Hat, Red Hat affiliate, or third party trade names, services, or
trademarks on Provider’s client lists, in advertising or in any
manner. Whenever possible, each provision of this PO will be
interpreted in such a manner as to be effective and valid under
applicable law, but if any provision of this PO is found to violate
a law, it will be severed from the rest of the PO and ignored and
a new provision deemed added to this PO to accomplish to the
extent possible, the intent of the parties as evidenced by the
provision so severed. The headings used in this PO have no
legal effect. Provider shall not employ any agent or subcontractor
in connection with the Services and/or Goods without Red Hat’s
prior written consent. As a condition to Red Hat's consent,
Provider shall cause any such proposed subcontractor to agree
in writing to perform, and be bound by, all of Provider's
obligations under this PO. Provider shall remain responsible, and
Red Hat's sole point of contact, for the performance of its
subcontractors to the same extent as if they were performed by
Provider. The provisions of this PO which, by their terms, require
performance after the termination or expiration or have
application to events that may occur after the termination or
expiration of this PO, will survive the termination or expiration of
this PO. For the avoidance of doubt, all indemnity obligations and
provisions related to limitation of liability, intellectual property
rights, confidentiality and data security will be deemed to survive
the termination or expiration of this PO.
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odpovidajici dot€éenym  povinnostem Poskytovatele nebo
spole¢nost Red Hat mize na zakladé svého rozhodnuti odecist
vSechny takové pfedplacené poplatky z jakychkoli jinych dluznych
Castek nebo €astek k uhrazeni Poskytovateli vyplyvajicich z téchto
VOP, (ii) spole¢nost Red Hat mize odecist vesSkeré pfimérené
naklady nebo vydaje, které vzniknou v souvislosti s takovym
nedodrzenim nebo zpozdénim pInéni ze strany Poskytovatele,
z jakychkoli jinych dluznych c&astek nebo ¢&astek k uhrazeni
Poskytovateli vyplyvajicich z téchto VOP a (iii) zadna Udalost vyssi
moci nezbavuje Poskytovatele zavazku zavadét a plnit své plany
kontinuity provozu. Poskytovatel bude po celou dobu pInéni
udrzovat plan kontinuity provozu nebo plany uréené (x) ke zmirnéni
rizik jakékoli Udalosti vy$Si moci na aktualné poskytované Sluzby
nebo zajistované Zbozi, (y) k omezeni uc¢ink( jakékoli Udalosti
vys$8i moci na aktualné poskytované Sluzby nebo zajiStované
Zbozi a (z) k feSeni, mimo jiné, postupd pro pfipad epidemie,
pandemie nebo podobného Sifeni nakazy a naruSeni zabezpeceni
informacnich technologii. U Sluzeb a/nebo Zbozi poskytovanych
spolecnosti Red Hat ve Spojenych statech se tyto VOP Fidi a jsou
vykladany v souladu se zakony statu New York, aniz by pravni
ustanoveni byla dotéena kolizni normou nebo Umluvou OSN
o smlouvach o mezinarodni koupi zbozi, astrany souhlasi
s vyhradni soudni pfislusnosti k federalnim soudim se sidlem
v New York County statu New York, pokud maiji federalni soudy
soudni pfislusnost vztahujici se k pfedmétu sporu, €i v jinych
pfipadech statnim souddm New York County statu New York,
akazda ze stran neodvolatelné souhlasi s osobni soudni
pfislusnosti k takovym souddm a ve véci mista konani fizeni se
ziika veSkerych namitek. U vSech ostatnich Sluzeb a/nebo Zbozi
poskytovanych spole¢nosti Red Hat se tyto VOP budou fidit
a budou se na né vztahovat zakony, soudni pfisluSnost a misto
konani fizeni (ke kterym se kazda strana neodvolatelné zavazuje,
za predpokladu, Ze spole¢nost Red Hat muze uplatnit jakykoli
narok na zdrzeni se jednani nebo jiny spravedlivy prostfedek
napravy podle téchto VOP u kteréhokoli soudu nebo u jakéhokoli
spravniho nebo rozhod&iho organu pfislusné jurisdikce), jak uvadi
Tabulka €. 1 nize. Pro veskeré ucely budou obé strany povazovany
za nezavislé dodavatele. Kazda ze stran vyluéné odpovida za
platbu pfisluSnych dani, odpo¢tl nebo jinych plateb a vyhod pro
své zaméstnance. Oznameni musi byt v pisemné podobé a budou
povazovana za predlozena pfi osobnim doruceni nebo pét (5) dni
po odeslani, a to zplsobem, ktery umozriuje potvrzeni o doruceni
na pfislusnou adresu uvedenou v pfislusné objednavce spolecnosti
Red Hat za predpokladu, Ze kopie jakéhokoli oznameni od
Poskytovatele spole¢nosti Red Hat bude zaslana na adresu Red
Hat, Inc., Attention: General Counsel, 100 E. Davie St, Raleigh,
North Carolina 27601, USA; e-mail: legal-notices@redhat.com.
V ramci téchto VOP neni udéleno zadné pravo ani licence, at uz
vyslovné ¢&i odvozené, k pouziti v reklamé nebo jinym zplsobem
jakéhokoli obchodniho nazvu, sluzby nebo ochrannych znamek
spole¢nosti Red Hat, jejich pfidruzenych spole¢nosti nebo tretich
stran. Kdykoli je to mozné, bude kazdé ustanoveni téchto VOP
vykladano zplsobem, ktery je ucinny a platny podle pfislusnych
zakonU. Pokud je vSak néjaké ustanoveni téchto VOP v rozporu se
zakonem, bude oddéleno od zbytku VOP aignorovano a nové
ustanoveni bude povazovano za pfidané k VOP, aby bylo mozné
v nejvy$Si mozné mife splnit zamér stran takto oddéleného
ustanoveni. Nadpisy pouzité v téchto VOP nemaji zadny pravni
ucinek. Poskytovatel nesmi bez pfedchoziho pisemného souhlasu
spole¢nosti Red Hat zaméstnat v souvislosti se Sluzbami a/nebo
Zbozim zadného zastupce ani subdodavatele. Souhlas spole¢nosti
Red Hat je podminény tim, Ze Poskytovatel pfiméje veSkeré takové
navrhované subdodavatele, aby stvrdili pisemny souhlas
s dodrzovanim a plnénim vSech zavazki Poskytovatele v ramci
téchto VOP. Poskytovatel zlstane odpovédnou a vyhradni
kontaktni osobou spolecnosti Red Hat v souvislosti s plnénim
subdodavateld ve stejném rozsahu, jako kdyby pInéni bylo
provadéno Poskytovatelem. Ustanoveni v téchto VOP, ktera svymi
podminkami vyzaduji dodrzovani po zruSeni nebo vyprseni
platnosti nebo se vztahuji na udalosti, které se mohou vyskytnout
po zru$eni nebo vyprseni platnosti téchto VOP, zUstanou platna
nadale i po zruSeni nebo vyprSeni platnosti téchto VOP. Aby se
pfedeslo pochybnostem, po zruSeni nebo vyprseni platnosti téchto
VOP zustanou platné veskeré zavazky a ustanoveni tykajici se
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odskodnéni a omezeni odpovédnosti, prav dusevniho vlastnictvi,

davérnosti a zabezpeceni udaju.

Table 1 Tabulka é. 1
Jurisdiction Governing Venue Soudni Rozhodné pravo | Misto konani
Law prislusnost rozhodciho Fizeni
Asia Pacific Asie a Tichomofi
Australia State of New | State or federal courts Australie Novy Jizni Wales, | Statni nebo federalni
South  Wales, | of New South Wales, Austrélie soudy Nového Jizniho
Australia Australia Walesu, Australie
China People’s Arbitration at  the Cina Cinské lidova | Rozhodé&i Fizeni
Republic of | China International republika u Cinské mezinérodni
China Economic and Trade hospodarské
Arbitration a obchodni  arbitrazni
Commission komise (,CIETAC")
(“CIETAC”) in Beijing v Pekingu a v souladu
and in accordance s aktualné platnymi
with  the CIETAC pravidly CIETAC pro
Arbitration Rules then rozhodci fizeni.
in force. The Rozhodci Fizeni bude
language of vedeno v anglickém
arbitration  will  be jazyce.
English.
Hong Kong Hong  Kong | Arbitration —at the Hongkong Zviastni Rozhodéi fizeni
SAR Hong Kong administrativni v hongkongském centru
International _ oblast Hongkong | Hong Kong International
Arbitration Centre in Arbitration Centre
Hong Kong and in avsouladu s aktualiné
accordance with platnymi pravidly
UNCITRAL UNCITRAL pro
Arbitration Rules then rozhodéi fizeni.
in  force.  The Rozhodéi fizeni bude
language ) of vedeno v anglickém
arbitration  will  be jazyce.
English.
India Republic of | Arbitration in Mumbai Indie Indicka republika | Rozhodci fizeni
India and in accordance v Bombaji a v souladu
with the Arbitration se zakonem Arbitration
and Conciliation Act and Conciliation Act
1996 (laws of India), 1996 (indické zakony).
The language of Rozhod¢i fizeni bude
arbitration  will  be vedeno v anglickém
English. jazyce.

Japan Japan District Court of first Japonsko Japonsko Okresni  soud  prvni
instance located in instance se sidlem
Tokyo. The language v Tokiu. Rozhod¢i rizeni
of arbitration will be bude vedeno
English. v anglickém jazyce.

Kingdom of | Kingdom of | Arbitration at the Thajské Thajské kralovstvi | Rozhod¢i fizeni

Thailand Thailand Singapore kréalovstvi v singapurském centru
International Singapore International
Arbitration Centre Arbitration Centre
(“SIAC”) in Singapore (,SIAC®)  avsouladu
and in accordance s aktualné platnymi
with the Arbitration pravidly  SIAC  pro
Rules of SIAC then in rozhodci fizeni.
force. The language Rozhodci fizeni bude
of arbitration will be vedeno v anglickém
English. jazyce.

Korea Korea Arbitration at the Korea Korea Rozhodci fizeni
SIAC in Singapore v singapurském centru
and in accordance SIAC a v souladu
with the Arbitration s aktualné platnymi
Rules of SIAC then in pravidly  SIAC  pro
force. The language rozhod¢i fizeni.
of arbitration will be Rozhodci fizeni bude
English. vedeno v anglickém

Malaysia Malaysia Arbitration at the jazyce.

SIAC in Singapore Malajsie Malajsie Rozhod¢i fizeni
and in accordance v singapurském centru
with the Arbitration SIAC a v souladu
Rules of SIAC then in s aktualné platnymi
force. The language pravidly SIAC
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of arbitration will be pro rozhodCi fizeni.
English. Rozhod¢i fizeni bude
vedeno v anglickém
jazyce.
New Zealand New Zealand COUIVtSd of  New Novy Zéland Novy Zéland Soudy Nového Zélandu
Zealan
Republic of | Republic of | Arbitration at the Indonéska Indonéska Rozhod¢i fizeni
Indonesia Indonesia SIAC in Singapore republika republika v singapurském  centru
and in accordance SIAC av souladu
with the Arbitration s aktualné platnymi
Rules of SIAC then in pravidly  SIAC  pro
force. The language rozhodci fizeni.
of arbitration will be RozhodCi fizeni bude
English. vedeno v anglickém
- - — jazyce.
Republic of | Republic of | Arbitration at the Filipinska Filipinska Rozhodéi Fizeni
Philippines Philippines SIAC in Singapore republika republika v singapurském centru
and in accordance SIAC a v souladu
with the Arbitration s aktualné platnymi
Rules of SIAC then in pravidy ~ SIAC  pro
force. The language rozhodéi fizeni.
of arbitration will be Rozhodé&i fizeni bude
English. vedeno v anglickém
jazyce.
Other Asia Pacific | Republic of | Arbitration at the Ostatni Singapurska Rozhodci fizeni
jurisdiction Singapore SIAC in Singapore jurisdikce  Asie | republika v singapurském centru
and in accordance a Tichomori SIAC a v souladu
with the Arbitration s aktualné platnymi
Rules of the SIAC pravidly  SIAC  pro
then in force The rozhod¢i fizeni.
language of Rozhodci fizeni bude
arbitration  will be vedeno v anglickém
English. jazyce.

Europe, Middle East and Africa

Evropa, Blizky vy

chod a Afrika

Europe, Middle | England  and | Courts of England Evropa, Blizky | Anglie a Wales Soudy Anglie a Walesu

East and Africa Wales and Wales vychod a Afrika

Latin America Latinskd Amerika

Argentina Argentina Courts of Argentina Argentina Soudy nezéavislého
Autonomous City of mésta Buenos Aires,
Buenos Aires, Argentina
Argentina

Brazil Brazil Courts of Sao Paulo, Brazilie Brazilie Soudy mésta  Sao
State of Sao Paulo, Paulo, stat Sao Paulo,
Brazil Brazilie

Chile Chile Courts of Santiago, Chile Chile Soudy mésta Santiago,
Chile Chile

Colombia Colombia Courts of Bogota, Kolumbie Kolumbie Soudy mésta Bogota,
Colombia Kolumbie

Mexico Mexico Cou[’tsofMexmoClty, Mexiko Mexiko Soudy v Mexico City,
Mexico Mexico

Peru Peru Courts of Lima, Peru Peru Peru Soudy mésta Lima,

Peru

Other Latin | United States | State or federal courts Ostatni Spojené staty a | Statni nebo federalni

American and of the State | located in New York latinskoamerické | stat New York soudy v okrese New

jurisdiction of New York County, New York, jurisdikce York, stat New York,
USA USA
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